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Standards Administration, of a written 
statement explaining its loss or de-
struction, indicating where the origi-
nal application was filed and request-
ing that a duplicate be issued. 

ADDITIONAL OBLIGATIONS OF FARM 
LABOR CONTRACTORS AND FARM 
LABOR CONTRACTOR EMPLOYEES 

§ 500.60 Farm labor contractors’ re-
cruitment, contractual and general 
obligations. 

The Act imposes certain specific re-
cruitment, contractual and general ob-
ligations on farm labor contractors and 
farm labor contractor employees. The 
contractor is responsible for any viola-
tions under the Act committed by his 
employee. Each of the following obliga-
tions applies to both farm labor con-
tractors and farm labor contractor em-
ployees. 

(a) Each farm labor contractor shall 
provide to any other farm labor con-
tractor and to any agricultural em-
ployer and agricultural association to 
which such farm labor contractor has 
furnished any migrant or seasonal agri-
cultural worker, copies of all records 
for that place of employment which 
such farm labor contractor is required 
to retain for each worker furnished or 
supplied. The recipient of these records 
shall keep them for a period of three 
years. 

(b) Each farm labor contractor, with-
out regard to any other provisions of 
this Act, shall obtain at each place of 
employment and make available for in-
spection to every worker he furnishes 
for employment, a written statement 
of the conditions of such employment 
as described in sections 201(b) and 
301(b) of the Act and §§ 500.75 and 500.76 
of these regulations. As with the writ-
ten disclosure statements under 
§§ 500.76 and 500.77, these statements 
must be provided to the workers in 
English or, as necessary and reason-
able, in Spanish or another language 
common to migrant or seasonal agri-
cultural workers who are not fluent in 
English. 

(c)(1) No farm labor contractor shall 
violate, without justification, the 
terms of any written agreements made 
with an agricultural employer or an 
agricultural association pertaining to 
any contracting activity or worker 

protection under the Act. Normally, 
‘‘without justification’’ would not in-
clude situations in which failure to 
comply with the terms of any written 
agreements was directly attributable 
to Acts of God, due to conditions be-
yond the control of the person or to 
conditions which he could not reason-
ably foresee. 

(2) Written agreements do not relieve 
a farm labor contractor of any respon-
sibility that such contractor would 
otherwise have under the Act and these 
regulations. 

(d) All payroll records made by the 
farm labor contractor must be retained 
by him for a period of three years. 

§ 500.61 Farm labor contractors must 
comply with all worker protections 
and all other statutory provisions. 

Every farm labor contractor must 
comply with all of the provisions of ti-
tles I through V of the Act and all of 
the subparts of these regulations, un-
less subject to a specific statutory ex-
emption. In addition to complying with 
all of the standards stated in subparts 
A and B of these regulations, every 
farm labor contractor must comply 
with each provision stated in subpart C 
and the motor vehicle safety and insur-
ance and housing standards stated in 
subpart D. 

§ 500.62 Obligations of a person hold-
ing a valid Farm Labor Contractor 
Employee Certificate of Registra-
tion. 

Any person holding a valid Farm 
Labor Contractor Employee Certificate 
of Registration in accordance with the 
Act and these regulations is required 
to comply with the Act and these regu-
lations to the same extent as if said 
person had been required to obtain a 
Certificate of Registration in such per-
son’s own name as a farm labor con-
tractor. 

Subpart C—Worker Protections 

GENERAL 

§ 500.70 Scope of worker protections. 

(a) General. The Act provides protec-
tions for migrant and seasonal agricul-
tural workers irrespective of whether 

VerDate Aug<31>2005 08:13 Jul 27, 2006 Jkt 208109 PO 00000 Frm 00036 Fmt 8010 Sfmt 8010 Y:\SGML\208109.XXX 208109m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
61

 w
ith

 C
F

R



27 

Wage and Hour Division, Labor § 500.70 

they are employed by a farm labor con-
tractor, an agricultural employer or an 
agricultural association, or, in the case 
where there is joint responsibility, by 
more than one of these persons. The 
Act’s provisions include standards re-
lating to vehicle safety, housing safety 
and health, disclosure of wages, hours 
and other conditions of employment, 
and recordkeeping. When any person 
not otherwise exempt from the Act re-
cruits, solicits, hires, employs, fur-
nishes or transports workers, that per-
son is required to comply with the ap-
plicable protective provisions of the 
Act. In addition, any person not spe-
cifically exempt from coverage of the 
Act (irrespective of whether that per-
son is an agricultural employer, an ag-
ricultural association or farm labor 
contractor) who owns or controls a fa-
cility or real property which is used as 
housing for any migrant agricultural 
workers must ensure that the facility 
or real property complies with all sub-
stantive Federal and State safety and 
health standards made applicable to 
that type of housing. (See § 500.132) 

(b) Wage related protections. Joint em-
ployment under the Fair Labor Stand-
ards Act, which establishes responsi-
bility for the maintenance of payroll 
records, payment of wages and posting 
of notices under that law, is joint em-
ployment under MSPA for establishing 
responsibility for the maintenance of 
records, payment of wages and the 
posting of required posters under 
MSPA. In such joint employment situ-
ations the responsibility for assuring 
these MSPA protections may be car-
ried out by one of the joint employers. 
While under a joint employment rela-
tionship all joint employers are equal-
ly responsible for assuring that the ap-
propriate protections are provided, the 
creation of such a joint employment 
relationship does not also require un-
necessary duplication of effort as, for 
example, in relation to the posting of 
posters (see §§ 500.75(e) and 500.76(e)) or 
the provision of an itemized written 
statement of the worker’s pay (see 
§ 500.80(d)). Failure to provide protec-
tions coming within the joint employ-
ment relationship, however, will result 
in all joint employers being responsible 
for that failure. 

(c) Transportation related protections. 
Responsibility for compliance with the 
motor vehicle safety and insurance 
provisions of section 401 of the Act and 
§§ 500.100 through 500.128 of these regu-
lations is imposed upon the person or 
persons using or causing to be used, 
any vehicle for transportation of mi-
grant or seasonal agricultural workers. 
As stated in these regulations, the 
transportation safety provisions do not 
include certain car pooling arrange-
ments. Additionally, these regulations 
do not impose responsibility on an ag-
ricultural employer or agricultural as-
sociation for a farm labor contractor’s 
failure to adhere to the safety provi-
sions provided in these regulations 
when the farm labor contractor is pro-
viding the vehicles and directing their 
use. However, when an agricultural em-
ployer or agricultural association spe-
cifically directs or requests a farm 
labor contractor to use the contrac-
tor’s vehicle to carry out a task for the 
agricultural employer or agricultural 
association, such direction constitutes 
causing the vehicle to be used and the 
agricultural employer or agricultural 
association is jointly responsible with 
the farm labor contractor for assuring 
that the vehicle meets the insurance, 
and safety and health provisions of 
these regulations. In all cases a person 
using a farm labor contractor is re-
quired to take reasonable steps to de-
termine that the vehicle used by the 
farm labor contractor is authorized to 
be used for transportation as pre-
scribed in section 402 of the Act and 
§ 500.71 of these regulations. 

(d) Housing related protections. Re-
sponsibility for compliance with the 
housing safety and health provisions of 
section 203 of the Act and §§ 500.130 
through 500.135 of these regulations is 
imposed upon the person (or persons) 
who owns or controls a facility or real 
property used as housing for migrant 
agricultural workers. Any agricultural 
employer or agricultural association 
which has a farm labor contractor op-
erate housing which it owns or controls 
is responsible, as well as the farm labor 
contractor, for insuring compliance 
with the housing safety and health pro-
visions of these regulations. When the 
owner or operator of the housing is not 
an agricultural employer, agricultural 
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association or farm labor contractor, 
the owner is responsible for that hous-
ing meeting the safety and health pro-
visions under the Act and these regula-
tions. This is subject to the exclusion 
stated in § 500.131 of these regulations 
which provides that the housing safety 
and health requirements do not apply 
to any person who, in the ordinary 
course of that person’s business, regu-
larly provides housing on a commercial 
basis to the general public and who 
provides housing to any migrant agri-
cultural worker of the same character 
and on the same or comparable terms 
and conditions as provided to the gen-
eral public. 

§ 500.71 Utilization of only registered 
farm labor contractors. 

The Act prohibits any person from 
utilizing the services of a farm labor 
contractor to supply migrant or sea-
sonal agricultural workers without 
first taking reasonable steps to deter-
mine that the farm labor contractor 
possesses a valid Certificate of Reg-
istration, issued pursuant to the Act, 
which authorizes the activity for which 
the contractor is to be utilized. This 
prohibition also applies to a farm labor 
contractor who wishes to utilize the 
services of another farm labor con-
tractor (see § 500.41). In making the de-
termination about a contractor’s reg-
istration status, a person may rely 
upon the contractor’s possession of a 
Certificate of Registration which on its 
face is valid and which authorizes the 
activity for which the contractor is 
utilized. A person has the alternative 
to confirm the contractor’s registra-
tion through the central registry main-
tained by the United States Depart-
ment of Labor. 

§ 500.72 Agreements with workers. 
(a) The Act prohibits farm labor con-

tractors, agricultural employers and 
agricultural associations from vio-
lating, without justification, the terms 
of any working arrangements they 
have made with migrant or seasonal 
agricultural workers. Normally, 
‘‘without justification’’ would not in-
clude situations in which failure to 
comply with the terms of any working 
arrangements was directly attributable 
to acts of God, due to conditions be-

yond the control of the person or to 
conditions which he could not reason-
ably foresee. 

(b) Written agreements do not relieve 
any person of any responsibility that 
the person would otherwise have under 
the Act or these regulations. 

§ 500.73 Required purchase of goods or 
services solely from any person pro-
hibited. 

The Act prohibits a farm labor con-
tractor, agricultural employer or agri-
cultural association from requiring a 
migrant or seasonal agricultural work-
er to purchase goods or services solely 
from such farm labor contractor, agri-
cultural employer, or agricultural as-
sociation, or any other person acting 
as an agent for any person subject to 
this prohibition. 

RECRUITING, HIRING AND PROVIDING IN-
FORMATION TO MIGRANT AGRICUL-
TURAL WORKERS 

§ 500.75 Disclosure of information. 
(a) Where disclosure is required, De-

partment of Labor optional forms may 
be used to satisfy the requirements of 
disclosure under the Act. 

(b) Each farm labor contractor, agri-
cultural employer, and agricultural as-
sociation which recruits any migrant 
agricultural worker shall ascertain to 
the best of his ability and disclose, in 
writing to the extent that he has ob-
tained such information, to such work-
er at the time of recruitment, the fol-
lowing information: 

(1) The place of employment (with as 
much specificity as practical, such as 
the name and address of the employer 
or the association); 

(2) The wage rates (including piece 
rates) to be paid; 

(3) The crops and kinds of activities 
on which the worker may be employed; 

(4) The period of employment; 
(5) The transportation, housing, and 

any other employee benefits to be pro-
vided, if any, and any costs to be 
charged for each of them; 

(6) Whether state workers’ compensa-
tion or state unemployment insurance 
is provided: 

(i) If workers’ compensation is pro-
vided, the required disclosure must in-
clude the name of the workers’ com-
pensation insurance carrier, the 
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